
 
 
 
 

OFFICE OF THE PRESIDENT 
 

PUBLIC NOTICE 
 
 

REQUEST FOR PUBLIC INPUT ON  
 

DRAFT BILL 
 

ELECTRONIC TRANSACTIONS BILL 
 

 
The Office of the President, Directorate of e-Government is pleased to request public 
input on the Draft Electronic Transactions Bill.  The Directorate further announces that 
this draft Bill was developed through a consultative and inclusive process by a Technical 
Committee that comprised of high level Government of Kenya (GOK) officials with legal 
and ICT expertise, and international and local consultants with legal, business and 
telecommunications expertise.    
 
The draft Bill was developed after carrying out comprehensive desk study research on 
digital laws for 13 countries i.e. Namibia, Egypt, South Africa, Zambia, Australia, New 
Zealand, Mauritius, Malaysia, Singapore, India, Pakistan, United Arab Emirates and 
Philippines.  While the draft Bill borrows significantly from the Namibia Electronic 
Communication and Transactions Bill, which was found to be more suitable for the 
Kenya environment, the Bill borrows relevant sections that have been customized for 
Kenya from all the other digital laws.    In developing the Bill, the United Nations 
Commission on International Trade  Law (UNCITRAL) model laws on e-commerce and e-
signature guided the development process.   
 
This request for public input follows extensive consultations with the Cabinet Committee 
on ICT, and the Committee of Permanent Secretaries where both committees endorsed 
the need for a stand alone e-Transactions Bill that will provide an enabling legal 
environment to provide e-Government and e-Commerce services.  The two committees 
have reviewed Version 3.0 of the draft e-Transactions Bill and mandated the Directorate 
of e-Government to obtain feedback on the draft Bill from the general public. 
 
The draft e-Transactions Bill has the potential to generate significant economic and 
political development for Kenya and East Africa as a whole.  For example, the e-
Transactions Bill is critical to the Central Bank of Kenya (CBK) as it will regulate 
electronic funds transfers like M-Pesa, Sokoletu, and other electronic transactions like 
Business Process Outsourcing (BPO) and Call Centers which GOK is promoting Kenya as 
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a destination. The e-Transactions Bill will also improve the capacity of the Higher 
Education Loans Board, in the Ministry of Education to collect loans from beneficiaries, 
especially in the Diaspora. 
 
Comments on the Bill may be sent to rais@kenya.go.ke.  The Directorate of e-
Government will review all the comments received and will ensure that they’re 
incorporated in Version 4.0 of the Bill that will be tabled in Parliament.  The Directorate 
of e-Government is keen to ensure that any member of public who wishes to comment 
on the Bill is provided that opportunity because the success of this Bill once it becomes 
law is dependent on Kenyan citizens’ willingness to engage in e-commerce which will 
translate into economic growth for our country. 
 
A copy of Version 3.0 and its accompanying explanatory memorandum is available: 
 

1. By accessing the Office of the President’s Directorate of e-Government website 
on www. (Limo Please insert the details here) 

2. By collecting a hardcopy of the document from Mr. Andrew Limo, Office of the 
President, Directorate of e-Government, Harambee House 10th Floor 

 
Mr. Andrew Limo, Public Relations Officer in the Directorate of e-Government will be 
more than happy to provide any additional comments on the e-Transactions Bill. 
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EXECUTIVE SUMMARY ON THE DRAFT 

 
ELECTRONIC TRANSACTIONS BILL 

 
 
1. SUMMARY 
 
The overall object of the bill is to create an enabling legal environment for consumers, 
businesses, investors and Government that will facilitate and  promote the use of 
electronic transactions which are conducted with  various  forms  of information  and  
communications  technologies  (ICTs).  The Bill  also aims to encourage the use of ICTs 
and e-government and e-commerce services; to  protect privacy of the public,  interests 
of consumers  and investors,  from  misuse and  unauthorised  use of ICTs.  
 
2. POLICY ENVIRONMENT – GOVERNMENT OF KENYA  
 e-GOVERNMENT STRATEGY OF MARCH 2004  
 
The e-Transactions Bill emanates from the following policy directives contained in the e-
Government Strategy of March, 2004 already in the public domain: 
 

2.1 Chapter 1 Introduction, 1.1.1 What is e-Government? 
 
e-Government is the use of a range of information technologies, such as the Wide 
Area Networks, Internet, and Mobile Computing by government agencies to 
transform government operations in order to improve effectiveness, efficiency, 
service delivery and to promote democracy.  It is the use of information technology 
to support government operations, provide investments that are needed in people, 
tools, policies, processes, engage citizens, and provide government services. 
 
2.2 Chapter 1.2 Objectives of e-Government in Kenya  
 
The overall goal of e-Government is to make the Government more result oriented, 
efficient and citizen centered. Some of the specific objectives of e-Government on e-
legislation to: 
 

• Improve Kenya’s competitiveness by providing timely information and 
delivery of government services; 

 

• Reduce transaction costs for government, citizens and the private sector 
through the provision of products and services electronically;  
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2.3 Chapter 1.3 Best Practices in e-Government for Benchmarking in 
Kenya  

 
The successes of Singapore, Malaysia, New Zealand, Australia, South Africa and the 
United Kingdom will be used as benchmarks in Kenya. 
 
 2.3.1. Section 1.3.1.  Best Practices for Communication within 
Government 
 
Best practices for Communication within Government will be benchmarked upon: 
 

• Conducive legal environment and adequate information infrastructure 
 

• Coherent and compatible information processing and management 
policies and business processes 

 
2.3.2.  Section 1.3.2 Best Practices for Communication with Business 

 
Best practices for Communication with Business will benchmark:  
 

• Networked readiness by exploiting the literate population, innovative 
private sector and efficient government to stimulate economic growth; 

• E-Procurement to enable suppliers to do transactions with the 
government over the web; 

• New policies and regulations 
 
2.4 Chapter 1.4 e-Government Priorities and Implementation 

Framework  
 
The Government will implement initiatives that will lead to the full achievement of e-
Government  
 

2.4.1 Section 1.4.1.1 Prerequisites for improved communication 
within Government 

 
(ii) Regulatory and Legal Framework 
 

• Review, enact and enforce laws related to electronic communication 
• Review, enact and enforce laws to establish acceptability of 

electronic documents and signatures to eliminate legal barriers to 
electronic services 

 
2.5 Chapter 2.2 Functions  
 
The functions of the e-Government Structure will be to develop, coordinate and 
define ways so that electronic and information technology business strategies assist 
government to operate more effectively and efficiently in delivering services to 
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citizens.  The structure will provide coordination and advice on issues pertaining to 
electronic business, telecommunications and technology. 
 
The structure will plan and develop strategies and direct government wide activities 
to support other agencies, and participate in the development, analysis and 
evaluation of government wide technology issues, policies and legislation. 
 
2.6 Chapter 2.4  The Directorate of e-Government  
 
The Directorate of e-Government will discharge the following functions: 
 

• Develop, coordinate and define ways so that electronic and information 
technology business strategies assist government to operate more effectively 
and efficiently in delivering services to citizens; 

• Provide coordination and advice on issues pertaining to electronic business, 
telecommunications and technology; 

• Plan and develop strategies and direct government wide activities to support 
other agencies; and  

• Participate in the development, analysis and evaluation of government wide 
technology issues, policies and legislation  

 
3 REGIONAL AND INTERNATIONAL DEVELOPMENT ON E-TRANSACTIONS 

BILL  
 

3.1 The Model Law approach:  In a number of countries, policy-makers 
seeking to create an environment of trust for both e-commerce and e-
Government have adopted electronic signature legislation in order to provide 
legal certainty to electronic authentication techniques as a substitute for 
handwritten signatures and other traditional procedures. The most common 
model for such legislation is the United Nations Commission on International 
Trade Law (UNCITRAL) 1996 Model Law on Electronic Commerce and the 
UNCITRAL 2001 Model Law on Electronic Signatures.  In the same vein, in 
1999 the European Union adopted a directive setting out a community 
framework for electronic signatures (the E-Signature Directive).    
 
A model law is a legislative text recommended to states for adoption as part 
of national law.  In adopting the text of a model law, a state may structure 
the text of the law to its needs and, if appropriate, modify or leave out some 
of its provisions.  The UNCITRAL’s model laws therefore provide for a set of 
principles formulated in  legislative language as a framework for e-commerce 
with focus upon what was needed to facilitate, rather than regulate, e-
commerce.  The UNCITRAL and European Union functional were therefore 
adopted in developing Kenya’s draft e-Transactions Bill. 

 
3.2 The East Africa Community (EAC) is keen to move as an economic bloc in the 

implementation of the Regional e-Government Framework that was recently 
approved by the Council of Ministers.  The Community realizes that increased 
G2B and G2C transactions are totally dependent on harmonized e-Legislation 
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policies in the region.  Between December 11-15, 2006 UNCTAD organized a 
workshop in Nairobi, Kenya on the Legal Aspects of e-Commerce for the East 
Africa Community partner states.  During this workshop a major 
recommendation was the need to develop a harmonized cyber laws 
framework that will support e-Government and e-commerce in the EAC 
region.  It was also recommended that a regional taskforce to develop a 
model e-Legislation framework be setup.   

 
EAC believes the creation of model e-Legislation laws  in the region that can 
be adopted by the rest of the partner states will have a positive impact of 
improving regional trade and facilitating service delivery to the over 80 
million citizens of the region.  EAC further believes that lessons learnt in 
enacting model e-Legislation laws will be beneficial not only to the EAC 
partner states, but to other African countries that will be implementing e-
Government and e-Commerce services in the future.   
 
A regional task force has been constituted to develop the regional e-
legislation model. One of the tasks is to review developments in the five East 
African countries and establish learning cases that can be leveraged for the 
benefit of the region.  Partner states’ past efforts to develop e-Legislation 
laws would be harmonized to come up with a comprehensive regional 
process  

 
3.3 Kenya is a signatory to the Declaration of Principles of the World Summit on 

the Information Society (WSIS).  One of the key principles underlying WSIS 
is the creation of an enabling environment for the development of the 
Information Society and to serve as a tool for good governance.  Accordingly, 
“the rule of law, accompanied by a supportive, transparent, pro-competitive, 
technologically neutral and predictable policy and regulatory framework 
reflecting national realities, is essential for building a people-centered 
Information Society”. 

   
4 Kenyan Approach to Drafting e-Legislation laws 
 

 
4.1 December, 2006:  Program design activities undertaken to prioritize the 

steps necessary to develop e-Legislation policy model laws for Kenya that 
would be customized for the East African Community partner states. Previous 
e-Legislation activities undertaken under the auspices of the East African 
Community were reviewed and their relevance to the proposed e-Legislation 
project. 

 
4.2 February, 2007:  Afrika ICT Strategies Inc. carried out Desk Study research 

on cyber laws for four countries i.e. Egypt, United Arab Emirates (UAE), 
Botswana and Namibia.  These countries were chosen to take advantage of 
ongoing relationship between Kenya’s e-Government Directorate and these 
countries, with the ultimate goal of using them as best practices by Kenya in 
enacting cyber laws.  The Desk Study research also undertook a detailed 
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analysis of Kenyan policy and legislative documents that address some 
components of electronic transactions.  These documents include the Kenya 
Communication Act, 1998, The e-Government Strategy, 2004, The National 
ICT Policy, ICT Bill 2006.    

 
4.3 March 2007:  Directorate of e-Government convened a workshop to share 

results of the desk study research with Government of Kenya (GOK) 
Ministries including, Judiciary, Attorney General’s Office, Communications 
Commission of Kenya (CCK), Kenya Police, Ministry of East African 
Community, Kenya Law Reform Commission (KLRC). 

 
During the Desk Study workshop Deputy Solicitor General from the Attorney 
General’s Office advised the Directorate of e-Government to develop e-
Legislation layman’s draft with input from key stakeholders from GOK.  This 
document would undergo various revisions prior to submission by the 
Directorate of e-Government, to the Attorney General’s office for conversion 
of the document into the Bill that would be tabled in Parliament for three 
readings, potential revisions, and hopefully final passage. 

 
 A key recommendation of the workshop was the adoption of the following 

guiding documents in developing the e-Legislation layman’s draft: 
 

a) The Kenya Communication Act 1998 
b) The Kenya e-Government strategy, 2004 
c) Kenya ICT Policy and the ICT Bill of 2006 
d) The Kenya Legislative Reforms for Electronic Transactions in Kenya, Policy 

and Strategic Options, Workshop and Roadmap Report, 2007  
e) The e-Legislation Desk Study Report, 2007 

 
4.4. March 2007:  Dr. Juma Okech, ICT Secretary, Directorate of e-Government 

in the Office of the President appointed a Technical Team to develop the e-
Legislation layman’s draft.  The team was comprised of GOK officers from 
CCK, Attorney General’s Office, Judiciary, Central Bank of Kenya, Kenya 
Police, Ministry of East African Community, Kenya Law Reform Commission, 
Directorate of e-Government and the Ministry of Information and 
Communication.  Afrika ICT Strategies Inc. five consultants to work with the 
Technical Team. 

 
4.5 April 2007: Directorate of e-Government convened a Technical Team 

Workshop to develop the layman’s draft was convened.  After one week of a 
very consultative and inclusive process, the team developed Version 1.0 Draft 
Electronic Transactions Bill.  Besides the four countries covered in the Desk 
Study,  additional research was conducted on cyber laws for South Africa, 
Australia, New Zealand, Malaysia, Zambia, Pakistan and India.  The Kenya Bill 
borrows heavily from the Namibia Electronic Communication and 
Transactions Bill that was tabled in Parliament in 2006. 
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4.6 May 2007:  Directorate of e-Government convened several stakeholder 
forums to share the draft e-Transactions Bill.  On the Attorney General’s 
advice and CCK stakeholder forums were limited to KLRC, Central Bank of 
Kenya (CBK), Treasury and Kenya Institute for Public Policy Research and 
Analysis (KIPPRA).  Central Bank through Treasury will sponsor the Bill in 
Parliament.   

 
4.7 July 2007:  Directorate of e-Government convened a Technical Team 

workshop to revise the draft e-Transactions Bill, 2007 based on the outcome 
of the limited stakeholder forums. Version 2.0 of the Bill was produced on 
July 31, 2007.   

 
4.8 September 2007:   Directorate of e-Government convened a Technical 

Team workshop to revise Version 2.5 draft e-Transactions Bill, 2007 to 
address comments and questions raised on Version 2.5 and develop Version 
3.0.  At the end of the workshop and subsequent meetings, Version 3.0 draft 
5a was produced on September 24, 2007.  

 
Version 3.0 draft 5a qualifies as the final document having undergone at 
least 9 stages of comprehensive technical revisions.  Any further work on the 
document can only be carried out by the Attorney General’s Chambers during 
the official final conversion to the formal Bill.  

 
4.9 Administration of the Law 

 
During the drafting process, extensive discussions and brainstorming took 
place on the most appropriate administrator of the Bill once it is passed into 
law.  There were strong sentiments on CCK administering the Act.  There 
were also strong sentiments on CBK administering the Act due to the fact 
that the bottom line of all e-transactions will involve exchange of funds.   
 
Some of the members of the technical team felt that it would even be 
appropriate to have two institutions administering the Act i.e. CBK and CCK.  
The Capital Markets Authority was also cited as a potential administrator of 
the Act.  As a result the team decided to defer the decision on who will 
administer the Act to the Directorate of e-Government. 

 
4.10 Privacy and Security 

 
At the onset of this project, the Technical Team had made a deliberate 
decision to improve on the e-Transactions Bill by including a Chapter on 
Privacy and Security.  This decision was based on the Desk Study research 
that indicated that every country studied sought to improve their digital laws 
by adding new components based on implementation experience from other 
countries.  The Kenya Privacy and Security Chapter borrows heavily from the 
U.S. e-Government Act of 2002, the 2006 World Bank e-Government Toolkit 
for Developing Countries, and recent research conducted by the Washington 
based Center for Democracy and Technology. 
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4.11 Consultations 
 

In developing the e-Transactions Bill, the Technical Team under the 
Directorate of e-Government consulted as widely as possible.  Consultations 
were held with the Ministry of Information and Communication to obtain their 
input in the Bill, given their past efforts to develop similar bills in 2002 and 
2003.  Their input was also critical since the Ministry had addressed some 
components of e-Transactions in the withdrawn Kenya Communication 
Amendment Bill, 2007. 
 
The Technical Team also consulted with the private sector and civil society 
although it was not possible to share the Bill with these institutions pending 
completion of the vetting process by the Cabinet Committee on ICT and the 
Committee of Permanent Secretaries.  There was however agreement that 
the draft Bill would be disseminated as widely as possible to key 
stakeholders, to obtain their input prior to the tabling of the Bill in Parliament 
and also to prepare the stakeholders to provide informed input during the 
two weeks public debate period once the Bill is gazetted after the second 
reading.   

 
4.12 Financial Implications 

 
 Implementation of the Bill once it is passed into law will require a lot of 

capacity building for the Judiciary staff, Kenya Police, CCK and CBK.  There 
will also be need for capacity building for the private sector especially in the 
banking industry to ensure that the industry is cognizant of the need to 
enforce security and privacy of users of e-transactions and investors. This is 
important as any meaningful economic growth emanating from increased use 
of e-transactions is totally dependent on investor and consumer confidence in 
the privacy and security of their information.  The confidence will also be 
further strengthened by the Government’s capacity to deter potential cyber 
crime and to enforce penalties and punishments against those who succeed 
in committing such crimes.  Building this capacity both at the Government 
and private sector level will be capital intensive.   

 


